
Lifetime in property – now not in itself  
a defence

Article 8 defence to landlord’s claim for possession – the length of time the 
property has been the defendant’s home, now not a relevant factor on its own…...

We will be familiar with the cases where a tenant abandons the property, or dies 
leaving somebody living in the property (an unlawful occupier), against whom the 
landlord seeks possession, either because they have:

•    no statutory or discretionary right to the tenancy or, 
•   they have a discretionary right to the tenancy, but have failed to accept an offer of  

suitable alternative accommodation, or
•   they have neither a statutory or discretionary right to a succession, but continue 

to occupy the property following expiry of  Notice to Quit

In a recent Court of  Appeal case, Holley v Hillingdon LBC, involved a Defendant who 
has resided the property all his life (32 years) and suffered from mental health 
problems, including anxiety and depression. He had no statutory right of  succession 
so Hillingdon LBC terminated the tenancy by serving a Notice to Quit. The claim was 
defended on Article 8, European Convention on Human Rights defence, i.e. it was 
disproportionate of  the Council to seek possession against him.

The Court held that the length of  time a person occupied the property was not in 
itself  sufficient to defeat a landlord’s claim for possession, but could, along with 
other factors, give rise to an arguable proportionality defence. 



So, a defence to a claim for possession in the scenarios referred to above, cannot 
now be relied if  is based solely on the length of  time the person has resided in the 
property, but may be relied upon if  there are other factors to be taken into account.
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These notes are for guidance only and do not remove the need to take professional legal advice in all circumstances. No responsibility will be accepted for 

any losses occasioned as a result of  any actions taken or refrained from due to their contents.




