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Airbnb and Short 
Term Lets

There appears to be an increase in complaints 
received by landlords of leaseholders granting 
holiday/short lets through such organisations as 

Airbnb.  The complaints may also include allegations of 
nuisance and annoyance, for example, constant coming 
and going of guests, parties etc.

Taking action against lessees 
Long leases will include Shared Ownership Leases on 
properties as well as Leases of Flats, the latter may have 
been originally purchased under the RTB or the Preserved 
Right to Buy.

If you are receiving complaints that the lessee is granting 
short lets, then it is worth checking the terms and 
conditions of the lease. 

Terms of the Lease
Does the lease contain one or more clauses that prohibits 
the lessee from granting short terms lets, and/or restricts 
occupancy to one family?  If so, a landlord may be able to 
obtain an injunction prohibiting the lessee from letting the 
property for a short let, even if there are no associated 
complaints of nuisance and annoyance.

The Court has been willing to grant an injunction order 
prohibiting a long leaseholder letting out her property 
as Airbnb/short term let where the landlord can prove a 
breach of the lease. 

In Bermondsey Exchange Freeholders Limited v Kevin 
Conway, (County Court at Lambeth) (November 2016) 
the landlord sought an injunction prohibiting the tenant 
of a long lease from using the property as Airbnb 
accommodation.

It was held that the letting out of the property (which 
was advertised on Airbnb website) was a breach of the 

tenant’s lease as it included the following clauses:

•   the property must only be used as a residential flat with 
the occupation of one family

•   the tenant was not to assign or sub-let or part with 
possession of part only of the demised premises

•   the tenant was not to part with or share possession 
of the whole of the demised premises or permit any 
company or person to occupy the same save by way 
of an assignment or underlease of the whole of the 
demised premises

The landlord was granted an injunction prohibiting use of 
the property for short lets for 4 years.

If you have evidence of a lessee granting short lets of the 
property it is worth checking the terms of the lease, you 
may find there is one or more term upon which you can 
rely to insist they cease this activity.  In addition, if there is 
associated anti-social behaviour this is very likely to give 
a landlord additional grounds for seeking an injunction.

Shared Ownership Lease
If the Shared Ownership Lessee has not stair cased up to 
the maximum percentage permitted, and is therefore still 
paying rent for the percentage they do not own, then they 
remain a tenant.  The granting of short lets may place 
them in breach of the terms and conditions of the lease. 
A landlord may want to consider highlighting this to the 
lessee, stating that in the event they do not cease this 
activity it reserves its right to serve a Notice of Seeking 
Possession on Grounds 12 (breach other than no payment 
of rent), and/or 14 (Nuisance and annoyance) of Schedule 
2 of the Housing Act 1988.

For further information please contact Thelma Griffin
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ROUND UP
County Court closures continue unabated.  Bow closed last month, Woolwich will be 
closing on 30 June and Lambeth not far behind that.  The full impact in London upon 
housing professionals of these court closures has yet to be felt, but will inevitably lead to 
more travelling time to get to court and more delays.

You may have also read in the national press that HMCTS have decided to run a 6-month 
pilot starting around September 2017 looking at different models which would extend the 
opening hours of courts at 6 different locations across the country.  The only County Court 
in the south east of the country which is part of the pilot is the County Court at Brentford, 
which will see the court opening until 7pm.  How this will work remains unknown but as you 
can imagine, the flexible operating hours pilot has not gone down well with court users.

The DCLG’s response to the Communities & Local Government Committee’s report into 
housing associations and the Right to Buy was published on 4 April 2017 and offers the 
Government’s response to all 48 of the recommendations made by the select committee 
relating to the social housing aspects of the Housing & Planning Act 2016 whilst a briefing 
paper has been published by the House of Commons library which set out the proposals.  
No implementation date for full roll-out has been announced as yet although a large 
regional pilot scheme is planned for some time in 2017/2018.

On 24 March 2017, UK Government announced a £32M Estate Regeneration Fund would 
be distributed to local authorities and housing associations across England, targeted at 
105 housing estates.  Social housing providers submitted bids for the funding which were 
assessed by a joint panel of the DCLG and the HCA.

Housing Estate Regeneration

Regulation
The HCA was granted powers to charge fees under the Housing & Regeneration Act 2008.  
In a discussion paper in 2014, it set out initial proposals and held a statutory consultation 
during 2016.  It has now announced that it will delay the introduction of fees for social 
housing regulation to October 2017.

The new fees include:

A flat rate registration fee of £2,500 for successful registration with the regulator, a fixed 
annual fee of £300 for landlords with fewer than 1,000 social housing units, an annual 
fee per unit of £4.72 for landlords with 1,000 or more social housing units with the fee 
charged at group level rather than for each individual entity on the register.  For 2017 to 
2018, social landlords will pay 50% of the annual fee.

If you would like to speak to a member of our Housing Managment Team 
please do not hesitate to contact us

www.batchelors.co.uk
mailto:batchelors@batchelors.co.uk
mailto:tgriffin%40batchelors.co.uk?subject=Housing%20Rules%20%20-%20Airbnb%20and%20Short%20Term%20Lets


But that’s not Fair... 

The Court of Appeal has considered again a case 
concerning possession proceedings (Havering LBC 
v  Dove [2017] ) brought after Havering served a 
Notice to Quit upon twin sisters on the basis that 
they were not residing in the property as their only 
or principal home.  A Notice of Seeking Possession 
had also been served on the basis of rent arrears. 

The Judge at first instance refused an application 
to adjourn the proceedings to allow the sisters to 
obtain legal aid and made a Possession Order.  
The sisters were granted permission to appeal to 
the Court of Appeal, which was dismissed.  Firstly, 
the Court of Appeal rejected a Procedural Ground 
of Appeal based upon the earlier Judge’s refusal to 
adjourn the hearing.  

In addition to the general undesirability of adjourning 
a trial, there were other factors which were taken 
into consideration against an adjournment, which 
included the application being made very late, the 
sisters’ solicitors delay in applying for an extension 
to legal aid, the trial already having been adjourned 
once before and the fact that the rent had not 
been paid for many years, thereby being very little 
realistic prospects of the arrears being discharged.  
Additionally, there were no realistic prospects of 
them being able to pay the costs thrown away by an 
adjournment.  Any adjournment would have caused 
disruption and inconvenience to other court users 
and there was no certainty that an adjournment 
would serve any useful purpose.

When the Court of Appeal considered the substantive 
ground of appeal, namely whether or not the sisters 
were using the property as their only or principal 
home, Lord Justice Lewison noted that there were 
two parts to the question of what amounts to 
occupation as an only or principal home namely 

(i) does the person in question occupy the dwelling 
as a home? and 

(ii) if so, does that person occupy it as their only or 
principal home?

The earlier Judges finding of fact that neither sisters 
occupied the flat as her principal home stood and 
the appeal was dismissed.

Only or Principal 
Home...

Turley v Wandsworth LBC
In March 2017 the Court of Appeal held that there was 
no breach of the European Convention of Human Rights 
where the surviving member of an unmarried couple 
could not succeed to the deceased’s Secure Tenancy, 
where a married person in the same position would 
have succeeded.

The Question Decided

Mr Doyle’s Secure Tenancy commenced in 1995.  He 
lived in the property with Miss Turley until 2010 when 
their relationship broke down.  It was Mr Doyle who left 
the property, returning in January 2012 when he was 
very ill.  He died two months later.

Miss Turley did not fulfil the “spouse or civil partner” 
requirement and so had to rely on the “other member 
of the tenant’s family” requirement.  No period of 
continuous occupation ending on the date of tenant’s 
death is required for the former, although 12 months’ 
occupation with the deceased is required for the latter 
(which Miss Turley could not fulfil due to the break in 
the relationship).

As a result of amendments made in the Localism Act 
2011, Miss Turley would have been able to succeed 
if Mr Doyle’s tenancy had commenced on or after 1 
April 2012 (she would have been in exactly the same 
position as a wife or a civil partner).

For tenancies commencing on or after 1 April 2012 
only a spouse, civil partner or person living with the 
tenant as a partner will succeed unless (1) there is no 
spouse/civil partner who is qualified to succeed and 
(2) there is an express term in the Tenancy Agreement 
providing for succession by other family members.

Although there is no express “12 month requirement” 
for persons living with the tenant as a partner for these 
newer tenancies, the time which they have lived with the 
tenant at the property in question will indeed be relevant 
to deciding whether the “partner” requirement is met.

The Court of Appeal held that the “12 month 
requirement” for two people living together pursued the 
legitimate aim of providing a reliable basis for assessing 
whether two people were indeed living together as 
if they were spouses or civil partners.  Furthermore, 
the fact that there had been a change in the statutory 

regime (for tenancies commencing on or after 1 April 
2012) did not render the old regime unjustifiable, nor 
was it unjustifiable to decide not to make the legislative 
changes retrospective.

The fact that the 12 month requirement was not the 
only, or even the best, manner of establishing whether 
a couple were indeed living together as man and wife 
in the same way as a married couple or a couple in a 
civil partnership was found to irrelevant.  The question 
was whether that requirement was proportionate (which 
it was).

S.120 Housing & Planning Act 2016

A further argument that was raised before the Court 
of Appeal was the fact that the law in this area is due 
to be changed again when S.120 Housing & Planning 
Act 2016 comes into force.  This provision will remove 
the above-mentioned distinction between tenancies 
commencing pre and post 1 April 2012, so that the 
rules for the older tenancies will be as set out above.

Another important feature of the upcoming change in 
the law is that, where a person is entitled to succeed, 
the old tenancy will end and a new tenancy will be 
created.  That new tenancy will be for a fixed term of 
5 years (all other terms being the same as in the old 
tenancy except where they are incompatible with the 
fixed term status of the new tenancy).

It looks as if there is going to be plenty of scope for 
further litigation once these provisions come into force.  
In particular, it is not clear whether the successor is 
entitled to a new tenancy at the expiry of the 5 year 
fixed term.  The original periodic tenancy would not, 
of course, have provided for the possibility of a further 
fixed term following a review, as is typically the case 
with modern Fixed Term social tenancies.  Furthermore, 
those who have failed to succeed as a result of the 
change in the law, or are facing eviction at the end of 
the 5 year fixed term, are likely to defend possession 
proceedings on the basis that the Landlord should 
exercise discretion not to evict them.

On the whole, the new provisions follow the current 
legislative trend of ending tenancies for life, or in the 
case of Succession, for two lifetimes.

For further information on this case please contact 

Nick McKnight

Batchelors’ News 
Congratulations to... 

Sheffield City Council v Hazel St Clare Oliver is 
one of those cases that just keeps on giving. 
The latest instalment was the Court of Appeal 
decision ([2017] EWCA Civ 225) regarding “fair 
apportionment” of costs.

Sheffield undertook an £11m major refurbishment 
programme (“the Works”) which included 
improving insulation and energy efficiency by 
way of re-cladding the exterior of the blocks and 
the installation of new boilers and thermostatic 
radiator valves in flats. 

After the Works commenced, Sheffield entered 
into an agreement with Npower pursuant to 
the Community Energy Savings Programme 
(“CESP”). The Npower agreement only applied to 
areas of identified deprivation, such that not all 
estates or even parts of blocks were included, 
and provided for Sheffield to receive £3m of 
indirect government funding from a community 
energy programme to assist Npower in meeting 
its target under CESP. Payments were made 
for the re-cladding, boilers and TRVs as well as 
“bonus” incentives where two or more items were 
carried out to a particular flat. No payments were 
due in respect of works completed after a given 
date. The Works continued beyond that date and 
Sheffield did not receive funding for those blocks 
and/or flats.

Sheffield decided not to credit leaseholders with 
the payments received from Npower. Instead, 
Sheffield decided not to charge leaseholders at 
all for installation of the new boilers and valves, 
and professional fees. Sheffield then spent the 
Npower funding on providing other benefits 
across the estates.

In the Upper Tribunal ([2015] UKUT 0229 (LC) and 
[2015] UKUT 0494 (LC)) it was not suggested 
that Sheffield had made a profit. However, it 
held that costs were not “incurred” to the extent 
that Sheffield had received the Npower funding 
for works to the respondent’s flat and under the 
“bonus” incentives. Sheffield appealed on the 
basis that among the methods for avoiding a 
profit being made from the service charge, the 
lease allowed for leaseholders to pay a “fair 
proportion” of the costs.

The Court of Appeal held that “costs incurred” 
should be given a natural and not special 
meaning. The Upper Tribunal was wrong to hold 
that such costs were automatically reduced by 
the funding received by Sheffield from Npower. 
Instead, it was necessary for the Court to 
determine the “fair proportion” of the costs to 
which the leaseholder was required to contribute, 
and on the facts a deduction should be made in 
relation to part of the funding received which was 
attributable to the respondent’s flat.

Sheffield’s appeal was dismissed.

Comment

Sheffield gave careful consideration as to how the 
CESP funding should be used and was conscious 
of the fact that some leaseholders would not 
receive a reduction, because either their flats 
fell outside the CESP areas or works were not 
completed within the required period, whilst 
immediate or close neighbours would receive a 
credit. Sheffield viewed this as unfair and tried to 
introduce fairness.

Unfortunately, the Court of Appeal had a different 
view of what was fair when it considered the 
respondent’s individual circumstances rather than 
considering all leaseholders.

This case demonstrates the difficulty in 
apportioning costs in mixed tenure developments 
and/or mixed residential/commercial occupation. 
Great care should be taken whenever any third-
party funding arrangement is involved.

For further information on this case please contact 

David Gethin

Nick McKnight recently 
promoted to Partner 
within the Housing 
Management team. 
Nick joined Batchelors 
in November 2008 and 
specialises in Anti-Social 
Behaviour, disrepair 
and unlawful subletting 
acting for RPs and local 
authorities.

David Gethin on his 
recent promotion to 
Associate Solicitor.  
David has over four 
years’ experience in 
advising on housing 
related litigation and 
speacilises in dealing 
with sevice charge 
arrears and disputed 
leasehold matters.

Update on Succession to 
Secure Tenancies

The Court of Appeal held 
that “costs incurred” 

should be given a natural 
not special meaning
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But that’s not Fair... 

The Court of Appeal has considered again a case 
concerning possession proceedings (Havering LBC 
v  Dove [2017] ) brought after Havering served a 
Notice to Quit upon twin sisters on the basis that 
they were not residing in the property as their only 
or principal home.  A Notice of Seeking Possession 
had also been served on the basis of rent arrears. 

The Judge at first instance refused an application 
to adjourn the proceedings to allow the sisters to 
obtain legal aid and made a Possession Order.  
The sisters were granted permission to appeal to 
the Court of Appeal, which was dismissed.  Firstly, 
the Court of Appeal rejected a Procedural Ground 
of Appeal based upon the earlier Judge’s refusal to 
adjourn the hearing.  

In addition to the general undesirability of adjourning 
a trial, there were other factors which were taken 
into consideration against an adjournment, which 
included the application being made very late, the 
sisters’ solicitors delay in applying for an extension 
to legal aid, the trial already having been adjourned 
once before and the fact that the rent had not 
been paid for many years, thereby being very little 
realistic prospects of the arrears being discharged.  
Additionally, there were no realistic prospects of 
them being able to pay the costs thrown away by an 
adjournment.  Any adjournment would have caused 
disruption and inconvenience to other court users 
and there was no certainty that an adjournment 
would serve any useful purpose.

When the Court of Appeal considered the substantive 
ground of appeal, namely whether or not the sisters 
were using the property as their only or principal 
home, Lord Justice Lewison noted that there were 
two parts to the question of what amounts to 
occupation as an only or principal home namely 

(i) does the person in question occupy the dwelling 
as a home? and 

(ii) if so, does that person occupy it as their only or 
principal home?

The earlier Judges finding of fact that neither sisters 
occupied the flat as her principal home stood and 
the appeal was dismissed.

Only or Principal 
Home...

Turley v Wandsworth LBC
In March 2017 the Court of Appeal held that there was 
no breach of the European Convention of Human Rights 
where the surviving member of an unmarried couple 
could not succeed to the deceased’s Secure Tenancy, 
where a married person in the same position would 
have succeeded.

The Question Decided

Mr Doyle’s Secure Tenancy commenced in 1995.  He 
lived in the property with Miss Turley until 2010 when 
their relationship broke down.  It was Mr Doyle who left 
the property, returning in January 2012 when he was 
very ill.  He died two months later.

Miss Turley did not fulfil the “spouse or civil partner” 
requirement and so had to rely on the “other member 
of the tenant’s family” requirement.  No period of 
continuous occupation ending on the date of tenant’s 
death is required for the former, although 12 months’ 
occupation with the deceased is required for the latter 
(which Miss Turley could not fulfil due to the break in 
the relationship).

As a result of amendments made in the Localism Act 
2011, Miss Turley would have been able to succeed 
if Mr Doyle’s tenancy had commenced on or after 1 
April 2012 (she would have been in exactly the same 
position as a wife or a civil partner).

For tenancies commencing on or after 1 April 2012 
only a spouse, civil partner or person living with the 
tenant as a partner will succeed unless (1) there is no 
spouse/civil partner who is qualified to succeed and 
(2) there is an express term in the Tenancy Agreement 
providing for succession by other family members.

Although there is no express “12 month requirement” 
for persons living with the tenant as a partner for these 
newer tenancies, the time which they have lived with the 
tenant at the property in question will indeed be relevant 
to deciding whether the “partner” requirement is met.

The Court of Appeal held that the “12 month 
requirement” for two people living together pursued the 
legitimate aim of providing a reliable basis for assessing 
whether two people were indeed living together as 
if they were spouses or civil partners.  Furthermore, 
the fact that there had been a change in the statutory 

regime (for tenancies commencing on or after 1 April 
2012) did not render the old regime unjustifiable, nor 
was it unjustifiable to decide not to make the legislative 
changes retrospective.

The fact that the 12 month requirement was not the 
only, or even the best, manner of establishing whether 
a couple were indeed living together as man and wife 
in the same way as a married couple or a couple in a 
civil partnership was found to irrelevant.  The question 
was whether that requirement was proportionate (which 
it was).

S.120 Housing & Planning Act 2016

A further argument that was raised before the Court 
of Appeal was the fact that the law in this area is due 
to be changed again when S.120 Housing & Planning 
Act 2016 comes into force.  This provision will remove 
the above-mentioned distinction between tenancies 
commencing pre and post 1 April 2012, so that the 
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the law is that, where a person is entitled to succeed, 
the old tenancy will end and a new tenancy will be 
created.  That new tenancy will be for a fixed term of 
5 years (all other terms being the same as in the old 
tenancy except where they are incompatible with the 
fixed term status of the new tenancy).

It looks as if there is going to be plenty of scope for 
further litigation once these provisions come into force.  
In particular, it is not clear whether the successor is 
entitled to a new tenancy at the expiry of the 5 year 
fixed term.  The original periodic tenancy would not, 
of course, have provided for the possibility of a further 
fixed term following a review, as is typically the case 
with modern Fixed Term social tenancies.  Furthermore, 
those who have failed to succeed as a result of the 
change in the law, or are facing eviction at the end of 
the 5 year fixed term, are likely to defend possession 
proceedings on the basis that the Landlord should 
exercise discretion not to evict them.

On the whole, the new provisions follow the current 
legislative trend of ending tenancies for life, or in the 
case of Succession, for two lifetimes.
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way of re-cladding the exterior of the blocks and 
the installation of new boilers and thermostatic 
radiator valves in flats. 

After the Works commenced, Sheffield entered 
into an agreement with Npower pursuant to 
the Community Energy Savings Programme 
(“CESP”). The Npower agreement only applied to 
areas of identified deprivation, such that not all 
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Airbnb and Short 
Term Lets

There appears to be an increase in complaints 
received by landlords of leaseholders granting 
holiday/short lets through such organisations as 

Airbnb.  The complaints may also include allegations of 
nuisance and annoyance, for example, constant coming 
and going of guests, parties etc.

Taking action against lessees 
Long leases will include Shared Ownership Leases on 
properties as well as Leases of Flats, the latter may have 
been originally purchased under the RTB or the Preserved 
Right to Buy.

If you are receiving complaints that the lessee is granting 
short lets, then it is worth checking the terms and 
conditions of the lease. 

Terms of the Lease
Does the lease contain one or more clauses that prohibits 
the lessee from granting short terms lets, and/or restricts 
occupancy to one family?  If so, a landlord may be able to 
obtain an injunction prohibiting the lessee from letting the 
property for a short let, even if there are no associated 
complaints of nuisance and annoyance.

The Court has been willing to grant an injunction order 
prohibiting a long leaseholder letting out her property 
as Airbnb/short term let where the landlord can prove a 
breach of the lease. 

In Bermondsey Exchange Freeholders Limited v Kevin 
Conway, (County Court at Lambeth) (November 2016) 
the landlord sought an injunction prohibiting the tenant 
of a long lease from using the property as Airbnb 
accommodation.

It was held that the letting out of the property (which 
was advertised on Airbnb website) was a breach of the 

tenant’s lease as it included the following clauses:

•   the property must only be used as a residential flat with 
the occupation of one family

•   the tenant was not to assign or sub-let or part with 
possession of part only of the demised premises

•   the tenant was not to part with or share possession 
of the whole of the demised premises or permit any 
company or person to occupy the same save by way 
of an assignment or underlease of the whole of the 
demised premises

The landlord was granted an injunction prohibiting use of 
the property for short lets for 4 years.

If you have evidence of a lessee granting short lets of the 
property it is worth checking the terms of the lease, you 
may find there is one or more term upon which you can 
rely to insist they cease this activity.  In addition, if there is 
associated anti-social behaviour this is very likely to give 
a landlord additional grounds for seeking an injunction.

Shared Ownership Lease
If the Shared Ownership Lessee has not stair cased up to 
the maximum percentage permitted, and is therefore still 
paying rent for the percentage they do not own, then they 
remain a tenant.  The granting of short lets may place 
them in breach of the terms and conditions of the lease. 
A landlord may want to consider highlighting this to the 
lessee, stating that in the event they do not cease this 
activity it reserves its right to serve a Notice of Seeking 
Possession on Grounds 12 (breach other than no payment 
of rent), and/or 14 (Nuisance and annoyance) of Schedule 
2 of the Housing Act 1988.

For further information please contact Thelma Griffin
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ROUND UP
County Court closures continue unabated.  Bow closed last month, Woolwich will be 
closing on 30 June and Lambeth not far behind that.  The full impact in London upon 
housing professionals of these court closures has yet to be felt, but will inevitably lead to 
more travelling time to get to court and more delays.

You may have also read in the national press that HMCTS have decided to run a 6-month 
pilot starting around September 2017 looking at different models which would extend the 
opening hours of courts at 6 different locations across the country.  The only County Court 
in the south east of the country which is part of the pilot is the County Court at Brentford, 
which will see the court opening until 7pm.  How this will work remains unknown but as you 
can imagine, the flexible operating hours pilot has not gone down well with court users.

The DCLG’s response to the Communities & Local Government Committee’s report into 
housing associations and the Right to Buy was published on 4 April 2017 and offers the 
Government’s response to all 48 of the recommendations made by the select committee 
relating to the social housing aspects of the Housing & Planning Act 2016 whilst a briefing 
paper has been published by the House of Commons library which set out the proposals.  
No implementation date for full roll-out has been announced as yet although a large 
regional pilot scheme is planned for some time in 2017/2018.

On 24 March 2017, UK Government announced a £32M Estate Regeneration Fund would 
be distributed to local authorities and housing associations across England, targeted at 
105 housing estates.  Social housing providers submitted bids for the funding which were 
assessed by a joint panel of the DCLG and the HCA.

Housing Estate Regeneration

Regulation
The HCA was granted powers to charge fees under the Housing & Regeneration Act 2008.  
In a discussion paper in 2014, it set out initial proposals and held a statutory consultation 
during 2016.  It has now announced that it will delay the introduction of fees for social 
housing regulation to October 2017.

The new fees include:

A flat rate registration fee of £2,500 for successful registration with the regulator, a fixed 
annual fee of £300 for landlords with fewer than 1,000 social housing units, an annual 
fee per unit of £4.72 for landlords with 1,000 or more social housing units with the fee 
charged at group level rather than for each individual entity on the register.  For 2017 to 
2018, social landlords will pay 50% of the annual fee.

If you would like to speak to a member of our Housing Managment Team 
please do not hesitate to contact us
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